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tEASE (:)F-IMPR0VEB S-PA:€;:; 
TERMINA:I:-1 

PORT OF PORTLAND/HIGH TEMP N,W_, INC. 

THIS LEASE, effective the fourteenth day of December,1995 ("Effrctive Date") 
is between THE PORT OF PORTLAND, a port district of the State of Oregon (the "Port"), and 
HIGH TEMP N.W_, INC., a comoration organized under the laws of the state of Oree.on 
(''Les_,,.,. .. , 

SE8'fl0N l AGREEMENT- I0 bEASE PROfE&T-¥ 

1.1 Agreement to Lease and Description of Premises. The Port leas~s to Lessee, and 
Lessee leases from the Port, on the terms and conditions stated below, the land and appurtenances 
Uiereto, co11s1sting of approximately 52f:,16zt: square feet of warenouse space commomy JU1own as 
Warehouse 2, and approximately 30,00u square teet at paveo yara area 1ocaLeU aaJacent to 
Warehouse 2 located at Terminal 1, 2050 NW Front Avenue, Portland, Oregon and identified and 
shown attached hereto as Exhibit "A" and made a part hereof (hereinafter referred to as 
"Premises" toe:ether with all irnorovements located thereon or to be located thereof (the 
"Premises"). As used in this Lease, the tenn "Improvements" shall mean all build~gs, fences, 
driveways, sidewalks, infrastructure improvements, utilities, paved or parking areas, landscaping, 
and-any-other-enhancements-located-on.and-made-to-the-Fremises-by-either-the-Port.or- Lessee. 
The~square-footages-indieated-above-are'.an-estimate only,the-aeGUJaey-of-whfoh-shall-have-n~ 
bearing on the rental rate set forth below. 

1.2 Re~ervation Rights. The-Port hereby .retains the rightufaccess fm itself-;-iis 
employees, agents, contractors and tenants through the main entrance gate, shown on tlie n;uuuu 
A, for ingress and egress to House 106 and to the paved yard areas on the south side of Terminal 
I. 

' 
1.3. Use of the Premises. Lessee shall use the Premises only for manufacturing and 

distribution of large custom-made refractory brick and for the manufacture and distribution of 
metal ~firring lances, bath of which are used in the steel and/or aluroinumiodustzy I ,..,..,,,,. m11v 

~ 

also..use the Premises for-the cutting and reselling-of ceramic fire blanket<: T -nn-- nl.-,11 ~-

permitted to use the materials listed on Exhibit B, attached hereto, on the Premises. If Lessee 
desires to use any other materials in its manufacturing process which niay be considered a 
Hazaxdoas Substance, as defined in Section 6 hei1.ii1, 1:::;essee must fust obtain the p1im wiim,u 
apprnval of the Port, and whether to giant or deny such apprnval shall be wid1in the soic 
discretion of the Port No other use may be made of the Premises without the prior written 
consent of the Port, whi,ch approval shall be within the sole discretion of the Port. ff Lessee 
wishes to manufacture and/or distribute any product not described herein, Lessee must request, 
from the Port, the right to expand the use of the Premises_ Whether or not to grant or deny such 
a request shall be within the sole discretion of the Port. A primary consideration in granting such 

g.¼locs'degaNeases\:-... clrive\lli-temp.d.,., . -·- -
1 lL/ JJIJ-' 
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-------a-request-shall-be whether-su~d use woukl-ereate additional-environmental-afHite~:.tpw----------J 
hazards. The Port agr~es to act promptly in responding to any such request. 

1.4 Weight Load Limit<:. The l:essee shan-norase tJ1e building or the pavedy: r area 
suctrtfranhe-uniform tive load exceeds 1,000 pounds per square-foot. 

Laminates, Inc. ("Thermo-Pressed"). Thermo-Pressed has given Lessee permission to use the 
Loading Area for the loading and/or unloading of trucks, provided that Lessee does not, in any 
way. interfere with Thenno-Pressed's op..er.ations. AsJheJesse.e...of..the..Loading Area, Thermo-
Pressed has the right to terminate Lessee's use.and access to .the.Loading Area.iU-..·a.wl'--U·.utt;._----,--------1 
Lessee understands and agrees that the use of the Loading Area is available only with express 
permission from Thermo-Pressed. Lessee further understands that termination of that right of use 

-------nb)v.1-1-Thermo Pressee-shall-·have no bearing on this Lea~and shall not-be--grounds·to·tP.1Tntt1r:ri'f'c-tni<:" :---------i 

1.6 Alternate Access. If Lessee's use of the Loading Area is temtlnated by Thermo-
_____ __,,Pr"'=es~s~ed-+-, t-h~e POl.'fsnall make an alternate loading area available tliiough House ln,,-.........,;.....,-e-r-o-:-ca.,..,t:I,....o:-n=---------i 

of such alternate loading area shall be designated by the ort in its sole discretion and shall be 
made available to Lessee at no additional charge. 

1.7 Compliance with All Laws. Lessee's use of the Premises must_c,.,,o.,.m...,p¥1.Yy,_wi.ILl,.l·t .... h_ ..... .__ _____ -j 

applicable laws, ordinances, rules and regulations of state, federal, city, county or other public 
government authorities, including, but not limited to all state or federal environmental laws, all 

------environmental.permit.requirements,-local-fire-codes-and zoning-codes,Fort-ordinances-and-any•-------1 
-----published~J?ort-Rules-and-Regulations-(coilectively~Port-Rutes!!)c-bessee-shall-promptly-provide------1 

to the Port copies of all tommunications from any such government entity which relates to 
Lessee's noncompliance or alleged noncompliance ,vith any law or other government requirement 
Lessee-shattatso famish the Port with copies of pennits tessee 1s require 
operate its enuses. 

1.8 Limits on Use. Lessee shall not, without the rior written consent of the Port use 
· an device which would violate an local noise ordinance or cause substantial vibration fumes r 
electronic interference on the Premises. Lessee shall not use or permit anyone else to use the 
Premises, nor shall Lessee pennit ·anything to be done on the Premises, which (a) adversely affects 

-----~au..c .... is,__)u.ike]y ta adversely affect the Premises~ {o)-creates any condition that may.be..a.smty-haz;ai-f1=--------l 
--------\J(C1,,,)1-,cw.re~at1,1.e~s .... o'¼-i:....,tendS-t~f-a-JU11sance; or (d) annoys or inconveniences ot"""'----------1 

tenants or occupants of Terminal I. 

---------1--u--AIW-mtenant lggW,<i. Lessee shall have a nonexclusive right to use Terrrun 
Common Areas in common with the Por o ers ow om e o as grantc or may grant 
such righL The term "Common Area" means existing parking areas, roadways, sidewalks, 
driveways, and any other areas now or hereafter designated as Common Areas by the Port to be 
us m common with o er tenants of Terminal 1. 
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SECTION2 TERM 

2.1 Lease Term. The term of this Lease shall (;0mmem:e on De(;ember 14, 1995 
------+(-,"C~offifll8BGeffient Date") and-shall-terminate June 30, 2000-~ate~efWis.-~-------i 
------1,enninated purstfflflHo the tefms of-this Lease. As-usce-herein;-!!.beasc Year" shall mellft-thP.-----------i 

period from July 1 to June 30 of each year. Notwithstanding the foregoing, the Port shall have 
the right to terminate this Lease at any time after July 1, 199 without penalty, upon giving 
Lessee at least 305 days written notice. The notice shal s a · · e. 

SECTION3 

3.1 Basic Rent and Rent. Lessee shall pay to the Port monthly rent in accordance with 
the following schedule: For the period from January 15, 1996 through June 30, 1997, monthly 

____ _____,r,_,_,eat shall be $12,500; from Inly l, 1991 through Jime.30,-199.8,-month1¥--rent sbaH be..$13,000.~· --------i 
from July 1, 1998-through June 30, 1999, monthly...~ll-be-$13,500 per montu,;-H-HV¼Hr-J-UJl-¥------; 
1, 1999 through June 30, 2000, monthly rent shall be $14,000. Said monthly rent shall be referred 
to as "Basic Rent." AU other sums which become payable by Lessee to the Port shall be 

-------,c,..,o-.rn"'s..,.id"'e'"1e=cll--'L11Acfditional Rent" due-unde1 this Lc:ase. ''Rent," as usedirereirr,-sh<>n-~--.,.,,,....._ _____ ___, 
Additional Rent, together with Basic Renr.-'fhefirst month's Basic Rent shatt· "T!Pc-nTnT!'rtPTr---------,-----~ 

Lessee shall pay Basic Rent for the first month upon the execution of this Lease. 

3.2 Other Charges. It is the intent of the parties that Basic Rent due under this Lease 
shall be net to the Port with Lessee paying all costs associated with the use, development and 
occupancy of the Premises, including, but not limited to, maintenance. taxes, assessments, 

_____ utilities, andJns_urnru;e,unless~tltenvis?provided inthisJ.,eas=e~. ---------------------< 

3.3 Time and Place of Basic Rent Payment<;. Lessee shall make payment of all Basic 
Rent in advance, on or before the first day of each month (''Due Date") without offset, abatement 

------,or,,_,deuc,.,,d™U"'C.,..tiA-on-to the Port to-the-fuHowiflg--addr--stteh-othcr address as the-Port may lateF-----------t 
designate as p1ovided h_,,,..· ...-----------------------------------l 

The Port of Portland 

(10) days of the Due Date shall bear a delinq_uuie:;xnicce}'y:...cc;1Jhlllarr.1g~euol.lf:...ei,· grueeiU}l~eru;_u.1rn~t.er..fillllllllil._ _____ --J 
or, if less, the maximum rate of interest allowed by law, from the date of delinquency until paid. 
The delinquency charge on the overdue amounts shall be subject to periodic change in the sole 

-----~d-i~scr,_,_e-Hti .... on-of--the Port. In add-ition to the delinquency charge,---the Port may, at~·~mt11flft:-ruc~------4 
impose an administrativyeharge-of-five cents ($.05) for-each one c\ollar--~;'li-. -t-t1riH~tt-1"mvmt'~:-----------i 

more than seven (7) days delinquent. Imposition of either or both charges shall not constitute a 
waiver of aqy other remedies available for failure to timely pay Rent. The Port's failure to impose 
an adnnrnstrative charge shall not be a waiver of the Port's other ng s an reme es or sue 

------ag=:'-d-oc=s\legaNeasss'-archi\16\11U-(jffitfMJ€1C---------'-l,--------------J~~l;}--------------i 
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::vent constitute a waiver of-~ssee's default-with-respect to the-overdu6-amou~~ ~~ :; --
-- J w 

prevent the Port from exercising anr of the other rights and remedies_ granted under this Lease ·or 
by law. 

3.5 Acceptance of Rent I he Port's acceptance of a late or partial payment of Rent 
shall not constitute a waiver of any Event of Default (defined in Section 10 below). It is hereby 
agreed that any endorsements or statements appearing on checks of waiver, compromise, payment 
in full or any other similar restrictive endorsement shall have no legal effect. Lessee shall remain 
in default and obligated to pay all Rent due even if the Port has accepted a partial or late payment 
of Rent. 

SECTION4 LESSEE'S OTHER OBLIGATIONS 

4.1 &lnstmetion of Im~rnvement.-. 

4.1.1 fQr1 AppJ_Q...Vfil. Lessee shall be permitted to add up to 1,000 square feet to 
the existing office space, and to make necessary electrical and structural improvements for the 
msraDafion of Le.ssee's eqmpment. Pnor to tfie commencement of any sucfi worlc, I:essee sfia.11 
provide to the Port w1tn drawmgs preparea by an engineer licensed in the state of Oregon 
showing the proposed improvements and/or modificatjons. The drawings must be preapproved 
by the Port prior to the commencement of any work on the Premises. Any roof penetrations 
r~uircd for the installation of Lessee's egui~ment shall be nerfonned bv the Port's roofinl! 
contractor and payment for such work shall be the sole responsibility of Lessee. Except for the 
foregoing, Lessee shall undertake no other construction, alteration, or changes ("Work") on or to 
•he-Rrem:ises-without-the-prior-written-consent-of-the-f!ort._-In-all-cases.-bessee-shall-submit-the 
following-to-the-Port-for-approval-at-least-thirty-(30)-days-in-advance-of-any-seheduled 
construction: The name of the proposed contractor; final plans and specifications; a site-use plan; 
and architectural renderings. Approval must be obtained prior to application for any building or 
similar permit: Tiie Fon may conclifion its approval on tessee's otmiirung anooeuvenng io me 

. Port a pertormance bond and a laoor and matenais payment bond 1ssuect oy a corporate surety 
acceptable to the Port and licensed to do business in Oregon, each in an amount equal to the 
estimated cost of the construction and each in a form satisfactory to the Port. Subject to the 
provisions of Section 9 below, all Improvements placed on the Premises by Lessee, other than 
Lessee's removable trade fixtures, may, at the Port's sole option, be deemed a part of the Premises 
and the property of the Port after the expiration of this Lease,. 

4.1 2 Permits. Once preliminary approval has been given by the-~-::-~::-:"' · 
may commence until Lessee obtains and delivers to the Port copies of all necessary governmental 
permits. 

4.1.3 Other ~equiremems. Aft vv orK oone on me .t'rermses al any ame aunng mis 
Lease must be done in a good workman-like manner and in accordance with all building permit 
requirements. AU Work shall be done with reasonable dispatch. If requested by the Port, within 
thirty (30) days after the completion of any Work, Lessee shall deliver to the Port complete and 
fully detailed as-built drawings of the completed Work, prepared by an architect pre-approved by 
the Port and duly licensed by the State of Oregon. 

g.¼locs\legaNeases'w:clrive\hi-te111p.doc 4 tZtt'.ti;,J 
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4.2 Maintenance. Except for the Port maintenance responsibilities provided in Section 
5. 1 herein, the Lessee shall keep and maintain the Premis·es and Improvements of any kind, which 
may be erected, installed, 01 made the1eon by the Le:.see-orthe-Po1t, i11clading-butno. ;~111;,.,.; Lu. 
the i11te1io1 walls, dams·, door opening/closing-devices, windowr,ca:ffopies, floors, interior-ann 
exterior lights, light poles, fencing, HVAC system, and above-ground plumbing and utility 
systems, in good and substantial repair and condition, and shall promptly make all necessary 
repairs ancl alterat.10ns tfiereto at the Lessee's sole expense. The Lessee shall provide, at the 
Lessee's expense, proper containers and removal service for trash and garbage and shall keep the 
Premises, including catch basins, free and clear of rubbish, debris, and litter at all times. Without 
limiting the generality of the foregoing, the Lessee ~hall maintain tht. rnadway.:s and parkin!! area.:: 

within the Premises in good and serviceable_c.ondition, free of sno.w, ice, debris, potholes,_anrl 
obstructions, and with a safe and easily traversable surface for vehicle traffic. Lessee shall 
contract for the maintenance of the HVAC system with a service company acceptable to the Port. 
Lessee-shall provide copies of said maintenanoo-eontract to the Port +he-Pert and Lessee-sh~ 
..:;onduct a joint, semi annual-inspection of-the-Premises-to-review the condition-of-the-f-ae::..: •1 . 

Prior to entering into a renewal of this Lease, any and all repairs or maintenance required under 
the terms of this provision shall be completed by the Lessee before the commencement date of the 
renewal term. tessae shalt comply wit:li all recommenaalions for mamrenance ana operations 
made by tne Pons msmance earner uruess compuance 1s specificauy wawect m wntmg by U1c 
Port. 

4.3 No Li~ns. Lessee agrees to oav. when due. all sums for labor. services. materials. 
supplies, utilities, furnishings, machinery, or equipment which have been provided or ordered with · 
Lessee's consent to the Premises. If any lien is filed against the Premises which Lessee wishes to 
protest,_thenLessee_shallirnmediately-deposit-cash-with-the.J;>ort,.or-procure..a-bond-acceptable.to 
the...Port,-in-an.amount-sufficient-to-cover-thecost-of-removing-the-lien-from-the-Fremises.--Failure 
to remove the lien or furnish the cash or bond acceptable to the Port within ten (10) days shall 
constitute an Event of Default under this Lease and the Port shall automatically have the right, but 
not the obtigatiou, to pay the lien off wid1 no notice ro-tessee and Lessee-shal~ iu_m11:,u~a,viy 

reimburse the-Port for any sums so paid to remove any such lien. Lessee shall not encumber me 
Premises or any Improvements thereon without prior written approval of the Port. 

4.4 Utilities. Lessee shall promptly pay any charges for sewer, water, gas, electricitv, 
telephone, and all other charges for utilities which are furnished to the Premises or Improvements 
at the request of Lessee, including any and all connection fees and impervious surface fees 
charg~d bi the go~ernmental.entity baving_jurisdiction The Port.BbaU not be responsiblP. fnr 
verification of location of existing ntiHty Hoes aod/oc connP,crioos In the eventl.essee-desires-tn 
install utility lines on or w1der the Premises, Lessee shall first obtain the Port's written approval 
for the installation and the location of such lines. The Lessee has been given permission by the 
P h I I' • n • ,l ~ • ~ f • H • haH be f 00 b on toa-,;e a natura g~u um, ~•uTauc;u Ull ... ~ ~ •~H~u~u. uUC1 msta atron S pee 01111 ,y 
Northwest Nataraf-6as Company m,d shall be paictforby Lessee. Uporrthe completion of-rne 
installation of new lines, including the natural gas lines, Lessee shall promptly deliver to the Port a 
survey indicating the location of the newly-installed lines and showing a "metes and bounds" 
ctescnpt.Ion tnereot. 
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---------.5--------S-i-f!ns. Lessee shall not erect, instail,--nef----perit-upon--the Premises-any'~i!H--eF-~--------1 
other advertising device without first having obtained the Port's written consent, which the Port 
may withhold in its sole discretion. Lessee shall remove all signs and sign hardware upon 

1111inatio11 of this Lease and 1estore-tti:e sign location to its fm merstate-;-unless the Port elect 
-----~r=er~ai'"'""·n~a11 or any portlon of the signage. • · 

4.6 Port Acce:,s to Premises. The Port shall have the right to enter upon the Premises 
for the purposes of: (1) confirming the performance by Lessee of all obligations under this Lease; 
(2) doing any other act which the Port may be obligated or have the right to perform under this 
Lease; and (3) for any other lawful purpose. Such entry shall be made with reasonable advance 

-----~.o.tice and during nonnalbusiness hours, where prac.tical, excep_tin.Qls.es....of emergency_o_r__.._ ______ ---j 

-----~s•-is .... p-ec-ted violation_of this T ease ar the law Lessee waives any claim againslth~~~~----------1 
damages for any injury or interference with Lessee's business, any loss of occupancy or quiet 
enjoyment of the Premises or any other loss occasioned by such entry, except to the extent caused 

------ny"""·-«th..,,eYgr-oss-negligence-or willful--mi-seoodttet-of-the Port. The-Port-shafl--be-given-keys-wtt· m------------1 

which·unmlock all gates or do01s in, upon 01 about any-building located-on-the--P:temises, and-th 
Port shall have the right to use any and all means which the Port may deem reasonable to open 
such doors in an emergency in order to obtain entry into any such building located on the 

eouses. 

4.7 Security Deposit. In addition to payment<; of Basic Rent, Lessee shall deposit with-
the Port, u on execution of this Lease., cash in the amount of TWENTY THOUSAND 

by the Port for the benefit of Lessee and shall not be considered an advance payment of Rent or a 
measure of the Port's damages in the event of a default by Lessee. The Deposit may be 

-----commingledor-kept-in-a-separate-account-at-the-option-of-the-~ort.-The-:eort-may ,-but.shall-not.-------i 
-------n· e-obligated-to-use-the-Deposit-to-pay-Rent-or-other-sums-owed-by-bessee-to-the-Port-or--to------

reimburse the Port for any other amounts which the Port may expend or incur by reason of 
Lessee's failure to perform any of its obligations under this Lease. If the Port does apply any of 
the Deposit to any of the above, Lessee shaIJ, immediately upon demand-;-rep 
1 s ongm amoun essee y p arms a o 1 o ga ons un er 1s ease, any 
balance remaining of the Deposit (plus interest earned thereon) shall be returned to Lessee within 
thirty (30) days after expiration of this Lease and delivery of the Premises to the Port, as re aired 
under this Lease. If any question exists concerning Lessee's full compliance with the Lease, the 
Port shall be entitled to retain the Deposit until the Port is fully satisfied that there has been no 
breach of the Lease, even if it takes the Port longer than thirty (30) days after expiration of the 

_____ __..J ...... e .... :a,>lse~an ... d..-..retum.of the Premises to make such a detennination to the Port's satisf;....,.,..· .IH-.---Uv;).l=--------1 

------m-a-y_,,:;,...ubstitute an irrevocable standby letter of credit drawn on a U.S. bank-acceptable to-th~=:__------l 
in lieu of a cash security deposit 

4.8 :'.'I'.am. Lessee shall pay all truces and assessments of any public authori 
against the Premises or upon any taxable interest of Lessee acqlllre(>--p=ur=s=uan~~o-d.is'=-"''-;e=a=s=e~o=r=a=n=y-------l 
taxable possessory right Lessee may have in or to the Premises·or the Improvements located 
thereon~ as well as all taxes on all taxable property, real or personal, owned by Lessee in or about 
the Premises, including any other tax or charge levied wholly or partly in lieu thereof. Lessee 
shall make all payments on or before the date payment is due ("Due Date"). Lessee shall also be 
allowed to contest the validity of any assessment on the Premises so long as monies sufficient to 
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pay the taxes are paid tO-the..taxing...autho~ before the-Doo----Qate:-~e-unoorstaoos-a-n.::-
agrees that should this Lease expire prior to the end of any given tax year that Lessee will 
nonetheless be responsible to pay taxes assessed for the entire tax year (currently, July I through 
June 38}. 

4.8.1 C.oµnty as Third Party Beneficiru-x. Lessee agrees that the county to which 
Lessee is obligated to pay property taxes on account of this Lease or Less~e's possession or_ use of 
the Prenuses shall be an intended third party beneficiary of Lessee's obligation under this Lease to 
pay such truces, and may, with the Port's prior written consent, enforce such obligation directly, by 
an action for a money judgment, without affecting any right or remedy available under this Lease 
or otherwise. No rights of the county under this Section shall bc_c.o.nstrued..to....affe.cLnr Hmit thr 

Port's ability to alter, amend, dclcte,.rescind, or add any pr.ovisioo in this I ease, to enfol"ce..~r 
waive enforcement of any of its terms, or to substitute or release any party to this Lease, without 
notice to any county. See the Notice to Tenants, attached to this Lease as Exhibit C. 

SECTION 5 PORT AUTHORITY AND OBLIGATIONS 

5.1 D~livc~ of eremises. Snoillollie Port 6e una6le to aeliver possession of the · 
Prennses on the Commencement date, the Lessee shall owe no rent until nottce from the Port 
tendering possession to the Lessee. If possession is not so tendered within 60 days following 
commencement of the term, then the Lessee may elect to cancel this Lease by notice to the Port 
within 10 days foJlowing expiration of the 60 day ~riod. The Port shall have no JiabilitY- to the 
Lessee for delay in delivering possession, no shall such delay extend the term of this Lease in any 
manner. In the event the Port shall permit the Lessee to occupy the Premises prior to the 
commencement.date.herein.set.forth,.such-occupancy-shall-be-subject-to-all-the-provisions-of:-this 
Lease....Said.early..possession-shall-not-advance-the-tennination-date-hereinabove-provid.,.;. 

5.2 Quiet Enjoyment Subject to Lessee performing all of Lessee's obligations under 
this bease and subject to the Pm t's 1ights anderthistease and its rights of condemnation unoer 
Oregon law, Lessee's possession of the Premises will otherwise not be disturbed by the Port. 
Notwithstanding the foregoing, the Port shall have the right to access utility lines and to install 
utility lines under the Premises to serve other adjoining Port properties so long as such activity 
would not unreasonably disturb Lessee's use of the Premises as described in Section 1.3. 

5.3 Condition of Premises. The Port makes no warranties or representations regarding 
the condition of the Premises, including, without limitation, the suitability..of...the Premises.-fr· 
Lessee's intended uses or tbe availabj)jty of utiJities needed..for.-Lesseetcndecl purposes. Lesse: 
has inspected and accepts the Premises in "AS IS" condition upon taking possession. The Port 
shall have no liability to Lessee, and Lessee shall have no claim against the Port, for any damage 
ef iftjuey eaused by the eonditfon of the PI emises. 'fhe Port shalt-have no n::sponsibilhy Lu ~dng 
the Premises into c01 nptiauce. wid1 any laws, including, without limitation, any bu1tcung or 
occupancy codes. Lessee shall be solely responsible for thoroughly inspecting the Premises and 
ensuring that it is in compliance with all laws, including all requirements of the Americans With 
U1saomtles Act ("'AVA"). 1 ne Port does agree, however, to the maintenance, repair and 
construction obbgabons contained in Sections 5.4 and 5.6. 
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" LI. Eort Main@ance Ob1i1rntions. The Port.shall maiotain_the roof, foundation "nrl 
exterior walls of the Premises. Should the Port of its own accord undertake any repair or 
maintenance work on the Premises itself, whether or not such work is the responsibility of the 
Port;-the-f'ort-shall-ha ve no liabilityiorinterference wi thtessee's--use-of-the-Premises which-migm 
Jesuit frnm the Prut's 1epa:irand maintenance efforts-and no such efforts shall be con.:.uuc:u a:, u 

constructive eviction or other eviction of Lessee. Rent shall not be reduced during any such 
repair period. Any repair of damage caused by negligence or breach of this Lease by Lessee, 
[essee's su6tenants {if alloweaJ, employees, agentc;, contractors or invitees, shall be Lessees 
responsibility and shall be made at Lessee's sole expense. 

5.5 Port Authorit}' Over Cornmoo Areas. In addition to ani other rights &[anted bv 
law or__ by this Lease the Port reserves_the right to expand or contract the boundru:iP-~ of the 
Common Areas and to change, modify, or expand Port Rules for. the use of the Common Areas; 
to permit the use of the Common Areas by others in such manner as the Port may from time to 
time deter-mioo;-to close all or-any portion-of..t:Jw.Gommon Areas {so-long as Lessee--stil1 ..._.: 
ingress--and-egress--to--the Premises )Ho construct-aeai-tiooal-buildings-or-ethef-imprevements-in---th:. 
Common Areas and to.evict anyone from the Common Areas who fails to comply with any 
applicable laws, including applicable Port Rules. 

:,.6 Port Repaus ancrObheations. The Port snall pamt the south side of the ouuamg 
exterior as soon as practical after the Commencement Date of this Lease. Lessee recognizes that 
in completing such painting, Lessee's operations may be disrupted. The Port shall have no 
obligation to reimburse Lessee for any losses resultin~ from interruption or interference with 
Lessee's ·work or use of the Premises as a result of this painting. The Port will attempt to 
coordinate this painting such that disruption of Lessee's operations is minimized. Lessee agrees to 
cooperate-with-the.Eort,its-contractors,-or-subcontractors,-in-coordinating_said-painting_worlr 

SECTION6 ENVIRONMENTAL OBLIGATIONS OF TENANT 

6.1 Definitions. As used in this Lease, the-following terms shall be definectas ioiiow:.. 

6.1.1 "Environmental Laws" shall be interpreted in the broadest sense to include 
any and all federal, state, and local statutes, regulations, rules, and ordinances now or hereafter in 
effect, as the same may be amended-from time to time, which in any way govern materials, 
substances or products and/or relate to the protection of health, safety or the environment. 

6 I 2 "Hazardous Substances" shall be ioterpr~ted io the hroarlest sense to ;n~1 11 r1,,. 

any substance, material or product defined or designated as hazardous, toxic, radioactive, 
dangerous or regulated wastes or substances, or any other similar term in or under any 
Environ ... v .. :....! !..... • .-;;. 

6.1.3 "Environmental Costs" shall be interpreted in the broadest sense to include, 
but shall not necessarily be limited to: (i) costs or expenses relating to any actual or claimed 
v101at1on ot or noncompliance wnn any Envrronmental Law; (ti) au clauns of third parttes, 
inc1uding govemmenta1 agencies, for damages, response costs, or other relief; (iii) the cost; 
expense or Joss to the Port as a result of any injunctive relief, incJuding preliminary or temporary 
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injunctive relief, applicable-to the Port or-the-Premises; (iv~-all expenses oLevalnatiao, testing 
analysis, clean-up, remediation, removal, and disposal relating to Hazardous Substances, including 
fees of attorneys, engineers, consultants, paralegals and experts; (v) all expenses of reporting the 
existence of Hazarduas Substances 01 the violation of E11vironrne11tal Laws to any agency v;: .i,'"' 
~me of Oregon or the United States as required by applicable Environmental Laws, (vi) any-and 
all expenses or obligations, including attorney and paralegal fees, incurred at, before, and after any 
trial or appeal therefrom or any administrative proceeding or appeal therefrom whether or not 
taxable as costs, including, without limitation, attorneys' ano paralegal Iees, witness tees --Cexpcrt 
and otherwise), deposition costs, copying, telephone and telefax charges and other expenses; and 
(vii) any damages, costs, fines, liabilities and expenses which are claimed to be owed by any 
fod~ral, smte or local regulating or administrative a!!encv. 

6.2 Initial Environmental Assessment. Not withstanding anything in this Lease to the 
contrary, Lessee shall only be responsible for any Hazardous Substance contamination to the 
Premises v,hich oeffilfS-afteF-th&--Gemmooooment Date of-this Leas(?, unles&-suci. u - --- -' - · · -

Substance contamination-was-caused by the Port, its-agents, or other--aajoining Port tenants. 
Prior to the Commencement Date of this Lease a Phase I environmental site assessment of the 
Premises ("Initial Assessment") will be conducted at the Port's expense. A copy of the results of 
lliis Imlial 1'ssessment will oe pr.ovi<foo to tessee pi'iono the eommencement fla:te of the-tease. 
Lessee shall have the opportumty to conduct its own envrronmental mvestiganons or 
supplemental investigations and, provided that the results of any such investigations are provided 
to the Port prior to the Commencement Date of this Lease, such studies shall, in combination with 
the Port's Initial Assessment ("Initial Assessments"), be used as the baseline for detennination of 
potential future contamination. It is agreed therefore, that a presumption will exist that as of the 
Commencement Date, the Premises is free of any environmental contamination except as 
disclosed-by-the-lnitial-Assessment(s)_The.lnitial.Assessment(s).shallbe.used.as_a_baseline_for 
deteffJlination-of-pot€0tial-future-tmvironmental-liability.-If-contamination.not.shown-in-the.Initial 
Assessment(s) is later found, including at the time of the Exit Audit described in Section 9.4 
below, then a rebutta~le presumption will ~xist that Lessee is responsible for that contamination. 
The parries a:gree-thanhe Bx.it :Aadit will not involve chilling under die asphalt or conc1ete mrle"" 
tlie Port has reasonable cause to believe tessee's operations have caused the H<J.L.a.muu~ · 
Substances to seep under the asphalt or concrete. In that event, however, the Port shall have the 
burden of showing that the contamination under the asphalt or concrete was caused by Lessee or 
is the responsibilitv of Lessee under the terms of this Lease. If the Initial Assessment(s) show 
significant environmental contamination of the Premises, the Lessee shall have the option to either 
cancel this Lease prior to· the Commencement Date, or to accept the Premises "As ls." 

63 Ilse..of-HazardQus . .Substances Except for the substances liste-d oa Exhibit B, no 
handling, storage, generation, creation, disposal, transportation, or discharge of Hazardous 
Substances shall be permitted on, about or from the Premises without the prior written permission 
fi:0111 the Pmt. Bndei: no ci:rcmustances shaH 1:,essee be permitted-tu u"" C,nu,m,--G-un--i:i-rc. 
Premises. Lessee's obligations ur1de1 this Section 6 shall not prnhibit use of onlinmy office and 
janitorial supplies, or substances in cooling systems or other fluids contained in automobiles, 
forklifts or trucks,_so long as they are in the automobiles, forklifts and trucks used in the ordinary 
course ot Lessees perrrutted use ot the Pretruses and m accordance with all legal reqmrements. 
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--------~--.4 Environmental Inspection The Port.reserves the righ in ect for Hazard 
Substances and/or Lessee's management of Hazardous Substances on the Premises at any time 
and from time to time without notice to Lessee. If the Port at any time during the term of th.is 

------,.ease or any extension thereof has reason to believe that-bessee is handling--.t=iiiiza~~;------------1 
--------.",SttubA'Stt:tanees-etmtra.ry-to the requirements of t-his--bcase, in violation-ofth-is--bease,or-in-any·----------1 

that may allow contamination of the Premises, the Port may, without limiting its other rights and 
remedies, require Lessee to furnish to the Port, at Lessee's sole expense, an environmental audit 
or environmental assessment with respect to the matters of concern to the Port. The Portst-=1aH----------i 

------hc:ca=v=e-.tlie nght to approve the company or md1v1dual conducting such audit an e au 1 

procedures and shall be given an original certified copy of the results. Lessee shall cooperate with 
all such requests. If the results of the environmental audit required by the Port pursuant to this 
Section 6.4 show no environmental contamination, then the Port shall ay for the cost of such 
environmental audit 

________ _,6~5-~Safety._Pmsmmt ta the terms of this I .ease, 1.essee_must comply with ..... · ....__ ________ --1 

------<ali,p>i,lp-licable state, federal and locallaws..aruLordinances. A.s a part of this requireuu;;'"'7--LA;=~""'-------1 
maintain Material Safety Data Sheets for each and every Hazardous Substance used by Lessee, 
Lessee's agents, employees, contractors, licensees or invitees on the Premises, as required under 

------1t1""1e-H....,a·zard Co11nnunicatio11 Standard in 29·€FR § 1910.1200;-as it may be amended,rectc~· ,r.ittect------, 
or retitled from time to time, and comparable state and local statutes and-regulations. In order10 
ensure that such information is available to the Port in the event of a spill or other emergency, all 
such information shall be kept current at all times and a copy ~fall such materials shall be kept in 

6.6 Disposal of Hazardous Substances. Lessee shall not dispose of any Hazardous 
-----~S=ub=s=·tan===ce=, regardless of the guantity or concentration, into any storm and/or sanitary_:~s=ew~e~r=dr=a=in=s~-~----1 
_____ and.plumbing_facilities_within_the_:eremises,_or_on_otheLpmp_erty_o[the_e.ort_or_into_the_WJllamette ____ ----; 

River (the "River''). Hazardous Substances shall be disposed of and removed from the Premises 
only in accordance with the law. If Lessee knows or has reasonable cause to believe that any 
release of a Hazardous Substance has taken plaGe or has come to be located-on or beneath-tne---------1 

-------4f'r-emises or in the River, Lessee must-immediately-written notice-cfthat-eondition-tft-f;tw.----------j 
Port. 

---------6A-_ _,,g~--FE---n,_.., ... 'flirf'f-'o..,nff-Hmcntal Remediation. In the event of a leak, spill--ef-ff~¥.te:-flf~Ha7A'l'flfl~------l 

Substance, or any other substance in violation of Environmental Laws, on the Premises. (or in any 
adjacent or nearby waterw~ys, on adjacent properties or in any Common Areas, if caused by 
Lessee) that is the responsibility of Lessee under the terms of this Lease, or the tn=re~a~o--=o~r-----------< 
reasonable susp1c10n of the same, the Lessee sh 1mme ate y un e e a ac s necessary or 
appropriate to contain, clean up and remove the Hazardous Substance. Lessee shall also 
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undertake, within a reasonable l:J.me, all mvesttgatory, remediaTancl/or removal actions necessary 
or appropriate to ensure that any contamination by the Hazardous Substance is diminated and any 
violation of any Environmenta.1 Law is stopped. The Port shall have the right to approve all 
investigatory, remedial and removal procedures and the company,-'(,__ie_s..,_)_a_nd-'/_o_r_iI_1di_-_v_id_u_a_ls _________ _, 
conducting such procedures. Within thirty (30) days following completion of such investigatory, 
remedial and/or removal action, Lessee shall provide the Port with a report outlining in detail 

_____ __,,uff,h¼<la .... t-½<has been done by Lessee to cure..any..sucl problems Prmnptcy. npoo written notic, ......... P.fr..u.unm_ll_LtllL..h"'-------1 

-----Port or from-any-governmental entity.Lessee shall remove-from the Premises-(including.-withou,.,___t ____ ___, 
limitation, the soil and surface and ground water thereof), at Lessee's own cost and expense, all 
Hazardous Substances which have been released on, in, under or about the Premises or in the 
Rivet, dwing the tenn of this Lease OJ any prior lease held by Lessee-and-shall restore-turhFc~----------1 
Premises to its pre-conmmination condition, in co11fo1111ance-w:ith all applicable-gu~-v•c=a~""m .... ,1_,,IeIJraI,...._.. ______ _ 

laws. rules and regulations. Any Environmental Costs incurred by or assessed against the Port 
shaJI be promptly paid by Lessee after the Port incurs the obligation to pay such Costs or 
determines that an Environmental Cost is duly owing and inePort so notifies Lessee. lf a spill or 
contamination is discovered by Lessee, but such spill or contamination is not the responsiliility of 
Lessee under this Lease, Lessee must still immediately notify the Port of any problem or possible 

------rn=roblcm_ but Lessee shall not be liable for the clean-uo . . 

6.9 Certification. Not later than thirty (30) days after receipt of written request from 
the Port, Lessee shall provide a written certification to the Port, signed by Lessee, which certifies 

------<-that Lessee has not received any notice from-any governmental-agency regarding--a--vio-· 11a' ·ft:l·{)A-{)··:.if--,. _____ --1 

------a.-.ny~Ewn~v..,ir.,..onmental Law, or, if stteh notice was received, Lessee shall explain-the reason ferthr.-~---------< 
notice, what has been done to remedy the problem and shall attach a copy of the notice. Lessee 
shall also certify that Lessee has obtained and has in force all permits required under 

----~-EnvironmentalTaw. Copies ofall. such permitssnali-tie madtnrvailabhrnnhe-Porrupon-reque~t 

6.10 Documentation of Hazardous Substances. Lessee shall maintain for periodic 
inspection by the Port and deliver to the Port, at the Port's request, true and correct copies of the 
following documents (hereinafter referred to as the "Documents") related to the handline:, storage, 
disposal and emission of Hazardous Substances, concurrently with the receipt from or submission 
to a governmental agency: Permits; approvals; reports and correspondence; storage and 
management plans; spill prevention control and cowtermeasure plans; other-Spill conti.ngenc.y-4!'l~nr1 _____ _ 

------P;;mergency respense-plans; docwnents-relating to taxes for Hazardous-Subslancgs; noti1ce --0:11---r ______ ~ 

violations of any Environmental Laws; plans relating to the installation of any storage tanks to be 
installed in, under or around the Premises (provided said installation of tanks shall only be 

-----~p~e~rm'"'"'itted after Port has given Lessee its wiitten c011sent to do so. which co11sent may be withm::ITPlm'trt------­
m Pons sole mscreuonJ; ana au c10sure p1ans or any omer aocwnems requireully any anlf aTI 
federal, state and local governmental agencies and authorities for any storage tanks or other 
facilities installed in, on or under the Premises. 

SECTION? INDEMNITY. INSURANCE 

..., 1 General Indemnity I essee agrees to defend (using legal counsel acceptablP._t.n,.,_._thLU.,._P. _____ -j 

Port which acceptance shall not be unreasonably withheld), indemnify, and hold hannless, the Port · 
from and against any and all actual or alleged environmental costs, claims, damages, expenses, 
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costs, fees (including but not limited to attorney, accountant, paralegal, expert, and escrow fees), 
fines, and/or penalties, (collectively "Costs") which may be imposed upon, or claimed against the 
Port, and which, in whole or in part, directly or indirectly, arise from or are many way connectecl 
with: (1) the act, omission or negligence of Lessee or Lessee's subtenants, agents, contractors, 
suppliers, employees, customers or licensees or any of their respective partners, officers, 
directors, agen.ts.-emplo)'ees, imlitees or coarrac.tors; (2) the use, occunation. manallement or 
control-ou.he-P-remises by J -e:ssee, whether or oat due to 1.essee's own act_or_o-1:";<:<:ion :1nrl 
whether or not occurring ori the Premises; (3) any condition created in or about the Premises by 
any party, other than the Port or an agent of the Port, including any accident or act of vandalism 
uccm1ing on or-about-the-Premises-after the Effeetive E>ate; (4) aAy hreaeh, vielation,o: 
11onpe1fo1111ance of any of wsee's obligation., um.M i..i,;;) :...V....,v . 

7.2 .Environmental Indemnil~. In addition to all other indemnities provided for by this 
Lease or 6y law, Lessee sllall 6e solely respons16Ie for ano agrees to clefena, indemnify am:t holu 
harmless, the Port from and agamst all claims agamst and/or envrronmental costs assessea against 
the Port arising, in whole or in part, directly or indirectly, from acts or omissions of any person or 
entitv at or about the Premises after the Commencement Date of this Lease unless caused by the 
:e_ort the Pnrt's a11ents or the Port's adioinine: tenants. In addition to the indemnities orovided · 
above, this inoemnifi.cation shall require Lessee to reimburse the Port for any diminution in value 
of the Premises or other adjacent or nearby Port Property, caused by violation of Environmental 
Laws or-by-Hazardous Substances,- including damages for the loss or restriction on use of rentablP. 
0f-usable spaee or of any-amenity of tho Premis~s. or-any other Port property ,-including-d--· · ---
arising from any adverse impact on marketing of the Premises or other Port property. Lessee's 
obligations shall not apply if the Hazardous Substances were deposited on the Premises by the 
Pon,tne Port•s-agenr.sor-the-Port--S--adjoinirrg·tenants:--I:essee-shall-be·solely·responsible-to-assure 
that no person brings Hazaraous Sub-'stancesontollie-Premises:-This-cnvironmentalindemnity·is----
in additipn to, not in lieu of, and is included under the broad general indemnity provision set forth 
in Section 7. l. 

7.3 Insurance Requirements_ 

Insurance requirements set forth below...do not in an~ wa~ limit the amnnnt or 
SCOfg..of liability of Lessee under this Lease. The amounts listed indicate onl:• th .. m:n;mnm 

amounts of insurance coverage the Port is willing to accept to help insure full performance of all 
terms and conditions of this Lease. All insurance required by this Lease shall meet the following 
.. 

J , • .1equnemca11.~. 

7.3.1 Certificates: Notice of Ca~Uation. On or before the Commencement Date, 
Lessee shall provide the Port with certificates of insurance establishing the existence of all 
insurance policies required under this ~ecll.on · 1. 1 nereatter, the Port must receive notice of tne 
expiration or renewal of any policy at least thirty (30) days prior to the expiration or cancellation 
of any insurance policy. No insurance policy may be canceled, revised, terminated or allowed to 
lapse witboutat 1 .... .,t thirtv (30'\ davs nrior written notice bein!! !!iven to the Port. Insurance must 
he maintained without an}! lapse in co~erag~ continno11dy fnr th,-,·,, ~ · nf th;., I .,,.,... 

Insurance canceled without Port consent shall be deemed an immediate Event of Default under 
this Lease. The Port shall also be given certified copies of Lessee's policies of insurance upon 
&""'1.11,&_U' ... 
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7 .3.2 Additional Insured. The Port shall be named as an additional insured in each 
required policy..and,-fo~-of darnagg_to-the Premises,as a loss payee.-SuGh--msuranG"' 
shall-not be inva!idatoo-by-any.-act. negleet or breach-of-oontract by Less __ . 

7.3.3 fumru:y Coverage. The required policies shall provide that the coverage is 
p1:i:mmy, and wilhmt seek any-cuntribut:ron from any insurance or self-insurance c-dITierr-uy Lin;; 

•Ull. 

7 .3.4 Company Ratings. All policies of insurance must be written·by companies 
having an A.M. Best rating of "A" or better, or equivalent. The Port may, upon thirty (30) days 
written notice to Lessee, require Lessee to change any carrier whose rating drops below an "A" 
rating. 

74 RegnirrcUos• inmrl': 

At all times during this Lease, Lessee shal_l provide and maintain the following 
types---ef-Gevern~:: 

- 7.4.1 General Liability Insurance. Lessee shall maintain an occurrence form 
commercial general liability policy (including coverage for broad form contractual liability; sudden 
ana acc1aental spill coverage on Iana ana on water; ancl personal mJury haorntyJ tor tne protection 
of Lessee and the Port, msunng Lessee and the Port against liability for damages because of 
personal injury, bodily injury, death, or damage to property, including loss of use thereof, and 
occurring on or in any way related to the Premises or occasioned b}'. reason of the OQerations of -
Lessee. Such coverage shall name the Port as an additional insured. Coverag~sh.all be m_a_n 
amount of not less than ONE MILLION DOLLARS ($1,000,000) combined single limit per 
occurrence for bodily injury and property damage for all coverage specified herein. Such 
insurance shall coAtain-a me kgal-liability cmdar-sement f)tOtecting the Pert in an ameunt-net--le;;;; 
than $100,00.,. 

7.4.2 Premises Insurance. The Port shall provide property insurance, in a form 
satisfactory to the Port; funhe-Premises. Coverage shall be in an amount equa1 m me 
replacement value of the Prenuses, with such exclus10ns and ueaucnmes as me t'Ort rn 1ts so1c 
discretion determines appropriate consistent with prudent risk management practices. The parties 
acknowledges that this insurance will be part of a policy insuring other Ero:eerties belonging to the 
Port. The Port shall allocate to Lessee that portion of the oremiums attributable to the Premises 
based on property values an~ the premium rate attributable to the Premises, and Lessee shall pay 
the portion so allocated upon receipt of an invoice from the Port The parties acknowledge that 
the portion of tbe premiums allocated to the Premises for the 1995-96 fiscal year is approv; •-1 .. 

J 

$1,108 00. Such-property insurance shall not cover Lessee's contents, other personal property, o:;: 
Lessee's Improvements on the Premises, which insurance shall be the responsibility of Lessee. 
Lessee's payment to the Port for the insurance reimbursement shall be made on or before the 
€on1mence1nent Bate of the cease mid Oil tire fiist day of each l::ea.,v Lv<LL LIJl.,Jc;<1i°Lc;1. l 111;, 

amount du~ fur the firsryear shall be prorated. 
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'7:4.3 :Aµtomobile Liability insurance. Lessee shall maintain an occurrence rorm 
automobile liability policy insuring Lessee and the Port against liability for damage because of 
bodily injury, death, or damage to property, including loss of use thereof, and occurring or in any 
way related to the use, loading or unloading of Lessee's owned, hired and non-owned vehicles on 
ancf around the Premises. Such insurance shall name the Port as an additional insured. Coverage 
shall be in an amount of not less than ONE MILLION· DOLLARS ($1,000,000) combined single 
limit ner occurrence. 

7.4.4 Woi;:kers' Compensation Insurance. Lessee shall maintain in force Workers' 
Compensation ins~nce or self-insurance for all of Lessee's employees, including coverage for 
Employer'S-Liahllity,and, if applicable, Longshore-and Harbor Worker?eempensation A -:~. ~-

lieu-of such insuran~. Lessee may mainla.in--a---scli insmanee-program meeting-the requiremeniyui 
the State of Oregon and a policy of Excess Workers' Compensation with a limit of at least ONE 
MILLION DOLLARS ($1,000,000) per accident above the self-insured retention. 

7.4.5 Perioclic R~v1ew. The Port shalrfiave the nght to penodically review the 
types, limits and terms of insurance coverage. In the event the Port determines that such types, 
limits and/or terms should be changed, the Pon will give Lessee a minimum of thirty (30) days 
notice of such determination and Lessee shall modifv its coveral!e to comnlv with the new 
insurance requirements of the Port Lessee shall also provide the.Port with proof of such 
compliance by giving the Port an updated certificate of insurance within fifteen (l 5) days. Lessee 
also agrees, as provided in Section 4 2, to comply with any requests that Port'S-insurn-~- r 

. - --

may make regarding Lessee's maintenance-and-operations, unless such requ6Sts are waived-i:: 
writing by the Port of Portland. 

1-;-5--Waiver·of-Suhrogation:-The-parties-herero-waive-any-right-of·action-that·they 
and/ortheirinsurance-carriers-might-have-againsnhe otlfer-ror-loss or clamage, totlie extcnfthat 
such loss or damage is covered by any All-Risk Property Insurance policy or policies and to the 
extent that proceeds (which proceeds are free and clear of any interest of third parties) are 
rece1veo 6y the party claiming the loss or damages. This waiver of subrogation shall not apply to 
any deductible amounts under such policy or policies. 

SECTIONS DAMAGEJ)RDESTRI JCTIQN 

8.1 General. Lessee shall immediately notify the Port of danmge or destruction to any 
lmpro,1ements-located on the Property in excess of five thousand dollars ($5,0~C, G1v1vi.i1 

"Casualty"}. For pmposes of this Lease--a-''Majm Casualty" shall be a ca:suaiLy wi:IL iuv01ves 
damage or destruction of fifty percent (50%) or -more of the Improvements located on the 
Premises. 

8.2 t<econstructton. In the event of a Casualty that does not qualify as a Major 
Casualty, Lessee must promptly repair or replace any damaged Improvements made by Lessee 
and the Port must J!romi:1tly reRair and restore the Premises. If a Major Casualty shnll n~~nr th,,. 

Port shall have the option to either terminate this Lease or to full¥ restore_OLJP!"hr~ th" £1am~ 0 ~r1 

Premises, excluding any Improvements made by Lessee, which shall be Lessee's responsibility. 
Port shall notify the Lessee's of the Port's intent to terminate this lease or restore the Premises 
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-----~w~it"hlu=·1i-thirty (30) days of the date-the damage occuned. If the Portchooses tcnerminare-ttn,"c----------; 
Lease, all insurance proceeds payable on account of the damage or destruction to the Premises 
shall be paid to the Port. Prior to termination, however, all Improvements and other property 
reqmre to e remove y t e ssee, pursuant to ectton must e remove rom t e rem1ses. 

------rr~the Port decides to restore or replace the damaged Premises, such work shall be comp eted 
within one hundred eighty (180) days from the date the damage occurred. During any restoration, 
Rent shall continue to be paid unless otherwise agreed to, in writing, by the Port regardless of 
whether or not all or an ortion of the Premises ma be used. In the event of termination the 
Port shall not be required to reimburse Lessee any prepaid Rent Any restoration of the Premises 
shall comply with all terms of this Lease. · 

SECI10N 9 TERMINATION 

;-1 Duties:011 'l'e1111i11atiun. Upon expiration or earliertermination ofttre-1:ease-
-----~r=e=a=so=n~,~t~e=s=se=e~s""h=a+lU'-.dhe~li~v=e=r altkeysl.otnePort and surrender the Prenuses an provemen 

in good clean condition. Upon termination, Jmprovements constructed by Lessee shall, at the 
Port's option, become Port property (including any buildings constructed on the Premises) and 
shall not be removed unless the Port directs Lessee to remove such authorized Im rovements, in 
which case Lessee must remove them and then repair any damage to the Premises. All repair and 
removal for which Lessee is responsible shalJ be completed prior to tennination and surrender of 
thePremi 

9.2 Lessee's Personal Property. 

-------------9;-2;-1-Removal::Requirement-Personal-property,detachable-eurtains,blind..-,------..___, 
furnishings-and-removable-trade-foctures-shall-remain-the-property-of-I::;essee-ifp]aced-orrthe 
Premises by Lessee, at Lessee's expense (Lessee's "Personal Properly"). At or before the 
termination of this Lease. Lessee, at Lessee's expense, shall remove from the Premises any and all 
of Lessee's removable Personal Property and shall repair any damage to the Prenuses resultm.~g-------------1 
from the installation or removal of such Personal Property. Title to any items ·of Lessee's Personal 
Property which remain on the Premises after the termination date of this Lease may, at the option 
of the Port, be automatically taken by the Port, and the Port shall have the option.~m=· ~i=ts~s=o=le~--------< 

~----___,d..,i""'sc,.,.r,,.,e ..... tion, of: (a) retaining any or all of such Personal Property without any requirement t...__ ______ ---1 

account to Lessee therefor, or (b) removing and disposing of any or all of such Personal Property 
and recovering the cost thereof, plus interest from the date of expenditure at the Port's then 

------UliITH61eR1ttlctintersst-1ate, from Lessee upon demann--. ___________ ·, _____________ _, 

5 
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--------~~--J1--1Jc,,,ocHld'tti-11~g +O-l.v~e,. If Lessee holds over after this Lease terminates, Lessee shall oe 

deemed a month-to-month holdover tenant or a tenant at sufferance, at the Port's sole discretion. 
In the event the Port deems Lessee as a month-to-month holdover tenant, Lesse~ shall remain 

-----~5-0-u-ncr y t 1s ease, except t at e tenancy shall be from month-to-month, subject to the 
payment of all ent m advance, with the monthly Basic Rent being one hundred fifty percent 
(150%) of the Basic Rent in effect immediately prior to the holding over. Such a tenancy may be 
terminated at any time by written,. notice from tl~e Port to Lessee. In the event the Port deem 
Lessee as a tenant at sufferance, the Port shall be entitled to evict Lesse.e but the Part may_su·-'-'------­
collect a charge for use of the Premises at a rate equal to the escalated Basic Rent stated in this 
paragraph. 

--------~~--JE§ix~il!:tr.Ptl.U!fdttittJ-ani!llid1:RMem!fille~d1!!!· a~ti[!lo,nn. Lessee shall,at Lessee's sole eost and expense;-no 
sooner than six (6) months prior to the Expiration Date or otherwise scheduled termination date 
of th.is Lease, and not later than two (2) months prior to the Expiration Date or otherwise 

-------heduled tennination date of·this Lease, conduct an envrronmentiil exit audit (,..,...,e ........ ~xi~~u~1t.....--------1 
of the Premises o e ermme w e er t ere arc any am ous u stances on or a out t e 
Premises. The Port shall have the right t~ approve the Exit Audit procedures, scope and the 
company or individual conducting the audit. The Port shall be iven a certified co of the audit 
results. Lessee shall provide to the Port a supplemental update report as of the last da of the 
Lease Term. The Port may require that the scope of the Exit Audit be expanded if the Port 
reasonably believes a more expansive Exit Audit is needed. The Port, however, will not require 
drilling under the asphalt or conL,:ete unless the Port bas reas · ' 

_____ __,ou.ip.,.e"""r,.,uo....u· art:-: have caused the Hazardous..Substances-tO-Seep under the asp~h,aal1tt-{Olff-{;C:GO>RRG:Cf@f@tt1~.-b~;ee------l 

shall promptly remedy any contamination or violation of Environmental Laws revealed by the Ex.it 
Audit and its updates for which Lessee is responsible under the terms of this Lease. Such 

-----remediation-shall-be-performed-in-accordance·with-all-applicable·Environmental·I:;awr,prior·to-the 
expiration-of-the-1:::;ease-Term:-In-the-evenrtessce-fails·to-promptly remeaytlfe contaminati'-o-n-o~r------i 
violation of Environmental Laws, the Port shall have the right to do so and to charge Lessee all 
resulting Environmental Costs. The Port shall give Lessee at least seven (7) days prior written 
notice o Us mtentlon to remedy the contamination or violation of Environmental Laws. Lessee 
agrees to pay to the Port Environmental Costs incurred by the Port within thirty (30) days after 
receipt of invoice from the Port, such right to be in addition to any other remedy available to the 
Port under th.is Lease, at law, or by equity. In the event this Lease terminates 11nexpP,c.ltAJl.l¥-,llJJ;__ _____ --1 

_____ _..au.nuy_.r""ea..,s.,,.o,.._n.._,...,_L...,esse.e shall cause the Exit Audit to be completed, in a mlU\..ner acceptable to the Poi:i.-------1 
as described above, within thirty (30) days of the actual termination of this Lease. Until such time 
as Lessee has fulfilled all the requirements of this Ex.it Audit, the Port may, at the Port's option, 

-------Jtr=eat-bessee as a holdover tenant llftd all--pro--tisions of-this'""S~ec.,.,..;ti...,o'"n-t.9l.c,....o""'1u1 .....,,tt-n..,.....,..,..,.,-fm-,pr-½r.n,...,...,,.....,.------1 

------shall apply. If-bcssee docs not condu , a i s so e 
option, and without further notice to Lessee, complete such audit and bill Lessee for all costs of 
conducting the Ex.it Audit. 

SECTION 10 DEFAULT 

10.l ve t of Default. The occurrence of an 
of Default (also referred to as a "Default''): 
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IO.I. I Default in Rent. Failure of Lessee to pay any Rent or other amount 
payable to the Port or to others as provided herein within ten (10) days of the Due Date. No 
notice by the Port that Rent or such other amount is ~ast due shall be reguired. 

10.1.2 Default in Other Covenants. Unless otherwise provided in this Section 10, 
failure of Lessee to comply with any term, cov·enant or condition of this Lease (other than the 
payment-Gf'.-Rent-Of..gther-ameunts}within-twenty-{20-) days after written notiee-by the P~ •• 
,.eseribing the-aature-ef-the--defattlt-1:f-the-Befault is of such a nature that it cannot be complctel1 
remedied within the twenty (20) day period, this provision shall be complied with if Lessee begins 
correction of the Default within the twenty (20) day period and thereafter proceeds in good faith 
and with reasonable di:tlgence to effeci. me cure as soon as pracuca1 ana m me saus1acuon or me 
Pon. 

10.1.3 No Notice Reguircd. Notwithstanding the foregoing Section 10.1.2, the 
Port need not give notice for a Default of the same lease ~rovision more than four times during 
the Lease Term, and a failure to perform such type of obligation after the fourth notice constitutes 
an immediate Event of Default for which no further notice or opportunity to cure need be given. 
Furthermore,...i.f..anµvent of Default threatens ta cause serious harm to th~ Patt nc othPr Pnrt 

tenants or persons,...then...the Port shall not be required to give any notice or opportunity to cur!! 
and the Port shall be entitled to immediate injunctive reJief. 

10.1.4 Jnsolyenc~. To the extent pemdtted by the United State;) -:Ba.aw u 1m, .r 
Code. each of Ute following shall be considered an Event of Defm:rlt:7nso~vvm,y VI Lc;:s:sc;c;, ctll 

assignment by Lessee for the benefit of creditors; the filing by Lessee of a voluntary petition in 
bankruptcy; an adjudication that Lessee is bankrupt or the appointment of a receiver for the 
properties cfl:essee ancCtlie receiver 1s not cliscnarged within ten (10) days; the filing of an 
involuntary petition of bankruptcy and failure of Lessee to secure a dismissal of the petitio~ within 
thirty (30) days after filing; or the attachment of or the levying of execution on the leasehold 
interest and failure of Lessee to secure discharge of th1;; attachment or release of ihe levy nf 

execution within ten (10) days. In all of the.c:e iostaoces,.no..no.tice that ao Event of Defa11lt h ..... 

occurred shall be required from the Port and no cure period except as specifically stated in this 
paragraph shall apply. 

l(}.+.-5-----Abadonment. Failme of Lessee for thhty (30) days 01 mvu:- Lu u;)c;11IlU 

occupy the Premises for one· or more of the purposes permitted under this Lease. unless such 
failure is excused under other provisions of this Lease. In the case of Abandonment, no notice 
that an Event of Deiauit nas occurrea snau oe reqmrc:u rrom me rort. 

I 

10.1.6 Failure to Abide by Laws. Failure of Lessee to comply with any applicable 
state, federal and local laws or any of Lhe Port's Rules. If the Port determines in its sole 
discretion2 that the Default is not of a serious nature, and the Default can be cnreci ~ci nntlinP.rl in 

Section 10.1.2 above, then the Port shall give Lessee twenty (20) days notice of such Default and 
Lessee shall be permitted to cure. If the Port determines, in its sole discretion, that the violation is 
of a i.erioui. nature, then termination will be immediate and no opportunity to cme the Default wi~! 
a~ allew-~. ' 
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10.2~emedies on Default. Immediately following an oncmed Eveot of Defanll,Jnl 
Event of Default for which there is no cure period, the Port may exercise any or all of the 
following remedies, in addition to any other rights and remedies provided in this Lease or at law 

. or equity: 

10.2.1 Re-entry. The Port may re-enter the Premises, or any part thereof, by 
______ uitable action or proceeding at law. orb force or otherwise without bein liable for indictmen 
------,li,,,lc ...... o-se .... c .... utioo or damaees therefar,.and may reposses8-the Premises_and remove anJ.-p~r~~~--------1 

property therefrom, to the end that the Port may have,.hold and enjoy the Premises. 

-----------0.2.2 Reletting. The Port,at-its-option, may relet the whole-or-a·llV--llffiFl-flf--H1ig-.-------1 
------tPtemises frnm time to time, eithex h1 the 11ame of the Port or otherwise, to such temmts,foHtte---------, 

terms ending before, on or after the Expiration Date of this Lease, at such rentals and upon such 
conditions (including concessions and free rent periods) as the Port, in its sole discretion, may 

etemune to be appropnate. lo the exteiuallowed under Oregon law, the Port shall not oelialJle 
for refusal to relet the Premises, or, m the event of any sue re ettmg, or urc to co ect any · 
rent due upon such reletting; and no such failure shall operate to relieve Lessee of any liability 
under th.is Lease or .otherwise affect any such liabili . The Port may make such physical changes 
to the Premises as the Port in its sole discretion considers advisable or necess in connection 
with any such reletting or proposed reletting, without relieving Lessee of any liability under this. 
Lease or otherwise affecting Lessee's liability. The Port shall have no obligation to attempt to 

------1.elet the Premises prioi:-to leasing such.other property the Port may have available for lease 
------P-o~rt-.., ..... if-unaer-any-statutory obligations to mitigaw-eamag0s, shall not..l~reooo· 00-.to..attl~Dt-1~-------l 

relet the Premises to a potential lessee with whom the Port has been negotiating a lease for other 
property owned by the Port or to whom the Port has shown other property owned by the Port. 

-----1ne~Pornhall-b"<rnntittecl-to-use-its-~est-efforts-to1ease-such-otherPorl"property·to-snch---~--~--j 
prospective tenant. 

10.2.3 Rent Recovery. Whether or not the Port retakes possession or relets the 
Premises, the Port shall have the ri ht to recover un aid Rents and all damages caused by the 
default. Damages shall include, without limitation: All Rents otherwise owed under this Lease 
(subject only to Oregon laws concerning mitigation of damages); all legal expenses and other 
related costs incurred by tbe Port as a resuJt of l .essee's default; that portion of any lewu·"E>--------

-----~commission paid-b~a result of-this-Lease ·which can be attributed to-.tru:..wtleJ[.l)ilredL _____ _ 
portion of this Lease; all costs incurred by the Port in restoring the Premises to good order and 
condition, or in remodeling, renovating or otherwise preparing the Premises for reletting; and all 

usts incwred by the-Prut in 1eletti11g the P1enrises, including, withoutfunitat:iorr,ny-hrnkl~-.-----­
-----~c=o=mnu=h· s=s1l,_· o=n=s~a=nd the value of--ihe Port's staff time expended as a 1esult of the de 

If the Port has 
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relet all or any part of the Premises for all or any part of the period remaining on Lhe Lease Term, 
tllis amount will be credited to Lessee, less all expenses incurred in reletting. 

10 3 Termination of I ease The Pott may terminate this I .ease upon the occurrence of 
an uncured Event of Default by giving Lessee written notice that this Lease is tenninated. 
However, even if Lessee breaches this Lease, this Lease shall continue for so long as the Port 
does not temtinate Lesscds right to possession, and the Port may-enforee all of its rights-a--' 
11:;medies-underthis Lease, including the right to recover-the Rents as they become-d~:: .... ..'.~. ~:.:~ 
Lease. Act,; of maintenance or preservation or efforts to relet the Premises or the appointment of 
a receiver upon initiative of the Port to protect the Port's interest under this Lease shall not 
consbtute a terrrunatton of r:::essee's ngfits to possession unless wnffen notice or termmanon 1s 
given by the Port to Lessee. Any nonce to termmate may be given betore or w1thm the cure 
period for Default and may be included in a notice of failure of compliance. No such termination 
shall ~rejudi.ce the Port's ri_ght to claims for dama_ges for such breach or any other ri~hts and 
remedies of the Port. 

10.4 R~w~es Cumulative and Nonexclusive. Each right and remedy in this Lease will 
be-cumulative-and-will be in addition-to-every o:ther right or-remedy in this Lease-Or-':"~:-:..,~ nt 

law or in equity, including, witheut limitation, suits for injwictive rolwf and-specific J)&forman- . 
The exercise by the Port of any such rights or remedies will not preclude the simultaneous or later 
exercise by the Port of any other such rights or remedies. All such rights and remedies are 
11onexcln~i v~. 

10.5 Port Curing of Lessee's Defaults. H Lessee shall Default in the performance of any 
of Lessee's obligations under this Lease, the Port, without waiving such Default, may (but shall 
not be obligated to)_perfonn the same for the account of and at the expense of Lessee, without 
notice in a case of emergency, and in any other cases, only if such Default continues after the 
expiration of twenty (20) days from the date the Port gives Lessee notice of the Default. The 
Port sbal1 not be liable ta T ,essee for any claim far damages resulting from snch action by thd~or.r 
Lessee agrees to reimburse the Port upon demand..-as-addit,ie~-0 M• ~"!' 
spend in complying with the terms of this Lease on behalf of Lessee. 

10.6 Befanlt by Port In the-event-of-any-dt-by the Port, Lessee's ex-:~u: - LVUM .• , 

shall be-a.ti action for damages:- Prior to being entitled to maintain any such action, Lessee sha.ii 
give the Port written notice specifying such default with particularity, and the Port shall have 
thirty (30) days within which to cure any such default, or if such default cannot reasonably be 
curecl w1ffiin thirty {30) clays, ffie Port sfiall then nave thirty (::iU) days to commence cure and shall 
diligently prosecute cure to completion. Unless and until the Port fails to so cure such default 
after such notice, Lessee shall not have any remedy or cause of action by reason thereof. All 
oblieations of the Port hereunder shall be construed as covenants. not conditions. and all such 
obligations shall be binding upon the Pnrt onl}! dming the period of its ownership of th,,. Pri>mi"0

" 

and not thereafter, subject to Section 11.4 below. 

SECTIO~ ll ASSIGNMEN:J; SHibE1il>,.SE, MQR.:f-GAQE AM} 'J'RAN-8-F8° 

I 

11.1 General Prohibition. This Lease is personal to Lessee. Therefore, except as 
otherwise specificaUy provided in Section 11.3 of this Lease, no part of the Premises, nor any 
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interest m this Lease, may be assigned, pledged, transferred, mortgaged, or subleaseo oy Lessee, 
nor may a right of use of any portion of the Premises be conveyed or conferred on any third party 
by Lessee by any other means, without the prior written consent of the Port. Whether to deny or 
grant any such reoucst shall be in the Port's sole discretion. Anv assignment or attemotcd 
assignment without the Port's prior written consent shall be void. This provision shall apply to all 
transfers, including any tliat may occur by opc::ration of law. If Lessee is a corporatiqn or other 

------entity, any change-in ownership.of the controlling interest.in the stock of the.cor:poration.or1-----------l 
-------tcOw\lY-1/Rflc6:.t-£S1>1htilitrp iRtcrest in sush other entity, tluough sale, exchange, merge:-, ~~ - ,-.,~ ··~- __ ~•t.~-

transfer, shall be deemed an assignment of this Lease requiring the Port's consent. 

i-1.2 Effecr-of Consent. lf·conse11t_tu sublease is given by the Pmt, no ~ignmenrm 
-----~s=ukbl•e'""'tan""· =g;--bla.;y ..... L..,.e=ss=e=e~s<th"='all»-==reli:eve Lessee of any obligation under this tea:se anu u;ssee snail 

remain fully liable hereunder unless a specific written release is given to Lessee by the Port. Any 
attempted assignment or sublease by Lessee in violation of the terms and covenants of this Lease 
shall be void. Any consent by the Port to a particular assignment or sublease shall not constitute 
the Port's consent to any other or subsequent assignment or sublease. lf consent is granted, 
Lessee shall provide a copy of the signed assignment or sublease document to the Port promptly 

-----~aft~e-r~e_xe~c_u_tion. The sublease..or assignment instrument shall contain a pro_yJ1:inn rP'!.ni-rin£ th~t the 
_____ ___,,s .... n....,ht.._P.~a=ant nr assignee perform and observe all teu:ns and conditions of tbis Tease and shallpra~.V.J,;·Ll.lv,1.,~-----1 

that the Port have the right to enforce such terms and conditions directly against the assignee or 
subtenant. The Port may charge a fee for reviewing Lessee's request to assign or sublease the 

------Pr-emR't1w"s;uees-aftl,nd-for granting the right to assign or sublease all or any portion-of-thF>ce-1-Pf,,;ePlfflFFlu,...·s,,,e"'s.-------------j 

11.3 Transfer by the Port. At any time after the Commencement Date of this Lease, the 
Port shall have the right to transfer its interest in the Premises or in this Lease. In the event of 

------s-u~ch'-a~tr-a-nsfer,7.heI:essee shall attom to the Port's transferee and recogruze tile transfe_r_ee_a_s~tn~,c--------l 

new Lessor under the Lease. Thereafter, the Port shatrbe relieved, upori notification to Lessee of 
the name and address of the Port's successor, of any obligations accruing from and after the date 
of the transfer so long as the transferee has agreed with the Port to assume all obfomti.ons of the 
Port under this Le~<.:e. 

11.4 Estcmpel Certificates. Lessee agrees to execute and deliver to Port, at any time 
------a-nd-within twenty (20) days aft6r •1nitten request, a statement certifying,a -.: __ :~ -~--- ~:.:..;;:: ')) 

that this Lease is unmodified and is in full force and effect (or-if-there have been modifications,---~---1 
stating the modifications); (2) the dates to which Rent has been paid; (3) whether or not the Port 
is in default in performance of any of its obligations under this Lease and, if so, specifying the 
narure of each such default; and (4) whether or not any event has occurreowhi-c'="h,~wt='>c"th-th.,._e~gi---v~m~g------< 
or nonce, tne passage or mne, or oom, woma constitute sucn a aetault oy the Port ana, u so, 
specifying the nature of each such event Lessee shall also include in any such statement such 
other information concerning this Lease as the Port reasonably request.'>. The parties agree that 
any statement delivered pursuant to this section shall be deemed a representation and warrantv bv 
Lessee which may be relied upon by the Port and by potential or actual purchasers and lenders 
with whom the Port may be dealing, regardless of independent investigation. Lessee shall be 

-----~duae ..... e .... m ... e .... d...,ti.uo-h,rn .. ruu .. n .,.,,-h statement and shall be deemed to have admitted..the.acct1racy....gt._-&.a~--ll¥-·:....· ------j ·~ ., -
-------+iRHJf:l+OH',flH-Tiiaa,tion contaim'ld in too-request for such statement H thB Loosee-e . - r w--= ::~:' . 

certificates within the above described 20 day period, the Port shall be deemed to be appointed as 
Lessee's attorney in fact with full authority to make such an estoppel certificate on Lessee's behalf. 
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SECTION 12 EMINENT DOMAIN 

12.1 General. In the event any public or pnvate entity, iavmg e power o emment 
domain exercises its right or power of eminent domain (hereinafter "Taking Entity"), the parties' 
rights and obligations shall be governed by the common law of the State of Oregon, the applicable 

______ Qr_egon statutes nd this Lease. In the event of conflict between the statute common law and 
_____ __._.th_...i~s _.._l =.e,...,asf': .as_trulistribution..of proceeds, thisLease shal1 prevail to the extent_p~~· t=tcd~b'4-=a=w~---------j 

12.2 Definitions. As used in this Section 12, the following terms shall have the 
------1+;.,,o-B-owing meanings:·---------------------------------~ 

12.2.1 "Date of Taking" means the date on which the condemning authority ta1<es 
actual physical possessio_n or such earlier date as the condemning authority gives notice that it is 

12.2.2 "Partial Taking" means the tak;ing of only a portion of the Premises which 
does not constitute a Total Taking. 

12.2.3 "Total Taking" means the taicing of the fee title by right of eminent domain 
or other authority of law, or a voluntary transfer under the threat of the exercise of the right of 

_____ _..,.e ... mcliiiune..,,nl¼tt.-1a1d,omain or other authority, of so much of the.Er · · ' 
--------f'OttC£1Cupancy, that the Premise;s, after the taking,afe--JKJi-WOO~rul1Ea9-W--1~~:ss«~...m1te1we:o-tise~-----_j 

Any talcing of fifty percent (50%) or more of the area of the Premises shall be conclusively 
deemed a Total Taking. 

12:~TotaJTalciilg:-IfaTotalTaliliig occurs during the tease Term, this-tease wi1 
terminate as of the Date of Taking. 

12.4 Partial Taking. 1f a Partial Taking occurs during the Lease Term, this Lease will 
continue in full force and effect as to the remainder of the Premises. The Basic Rent payable by 
Lessee fo:r the balance of the Term will be reduced in the same proportion that the square footage 
area of the Premises taken_bcars to the square foota th · · · a tel 
the Date of Taking In tbe event of such continwu110J1,--1..esset:~lalJLilliaKJe_aLLllteCJes.s:,mfJf~l(S_or_ _____ ~ 
alterations to make the remaining Premises a complete architectural unit. 

--------ln2,-,.5--A-w""at""d1-. All--compensation and-damages awarded for the taking-·~Hlec-Pfem1Se:S:--------1 
any pmtion of the-P1emises, 01 the whole 01 any pmtion of any Cum 
Port. Lessee will not have any claim or be entitled to any award for the value of any unexpired 
term of this Lease; however, Lessee may make Lessee's own claim for any .separate award that 
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e 
Improvements at the expiration of the Lease Term, assuming that the Tmprovements had been 
well maintained. 

:6 Effcct-o:rferminatiou. If this-cease is terminated--pttrsttattH-this-Scction 12 du-------< 
to a Taking, then all Rent and other amounts payable by Lessee under this Lease will be paid by 
Lessee up to the Date of the Ta.Icing, and any Rent and other amounts pairl in advance and 
allocable to the period after the Date of the Taking WIil be repaid to Lessee by theno=r=r-cs=o--1-=o=ng~a=s~--------1 

Lessee has not been reimbursed for any such amount by the Takmg Entity. In the event o sue 
termination, the Port and Lessee will then be released from all further liability under this Lease, 
except such liability which expressly, or by its nature, survives termination and for any_o_b_l~i ~a_ti_o_n_s _____ ----1 

_____ __,_e,..,ith.....,,eryp.,_.a ..... rty,___faikd_to perfonn when due P=ri=o~r =to~t=e=n=n,,,_,in,_,_,a=t=io=n=·-----------------------< 

-----~SE~CT'2±!:l~O~N=1l23 GBNJLRAL PRO 

13.1 Covenant<;, Conditions, and Restrictions. This Lease is subject and subordinate to . 
the effect of any covenants, conditions, restrictions, easements, mortgages, deeds of trust, ground 

------1-ea~s-e~s,-rights of way, and any other matters of record now orhereafter imp 
Prenuses and to any applicable land use or zorung laws or regulations. Lessee sh , u 
of the Port, execute and deliver agreements of subordjnation in the form requested by the Port. 

laws of the State of Oregon. Venue shall be in Multnomah County, Oregon. 

________ JJ.3__Eort_and_Lessee._References_to_the_Pottanclto_Lessee_hcrci.n_areJn~"'n""d""'ed,,.__.,,to,<__ ______ -1 

-------'include-the.commissioners,-directors,-officers,-employees-and-agents-of_both_when_acting.in_the ______ -1 

course and scope of their employment or as an agent thereof. 

-3-.4 No Benefit to Third-Parties. The Port and Lessee are the only parties to this Len~------1 
------a=nd~a=s =su=c,....h-ar-e~thia-e~o=n ... ty~p-arn----'·'----es·.entitled to enforce its tenns. tfnless--soec;ifi:cal:tv-Of(Mde<:t------------J 

otherwise in this Lease, nothing in this Lease gives or shall be construed to give or provide any 
benefit, direct, indirect, or otherwise to third parties unless third.persons are expressly described 
as intended to be beneficiaries of its terms. 

13.5 Port Consent. If Lessee requests the Port's consent or approval pursuant to any 
______ p..,,r._.,ociv .... is...,io.,.n.L:o.,,f.__.tlle. L a e nd the Port fails or refuses to ive such consen Lessee shall not be 

entitled to any damages as a result of sue · v he er or not unreasonable. 
Lessee's sole remedy shall be an action for specific performance or injunction, and such remedy 
shall be available only if the Port has expressly agreed, in writing, not to act unreasonably in 

------w"'i>f.lth'"h*o"'ld-ing its consent or may not unreasonably withhold its consensas-:a--nlatl~-ot.-lffiN-afill--tw~-------1 
Pot t has, ht fact, acted nnreasonably1inn--f'e-tJiHfl'lh~err-noHtlfi':f'>-fl~,tftf---------------------l 

i 
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--------~13J-7_,__~s-A1Lnotices required or desired tQ e iven under this Lease shall be iven 
------in1-wnwu"ting-and.may...be delivered by-personal deliv.ery or by placement· nited States mail 

postage prepaid, as certified mail, return receipt requested, and addressed as follows: 

~-----T-'tiorlt'hh-Pe➔P•ron-1~t.----------'--I-T:t.h-e.....,Port of Portlan,0---------------------------a 
----------------P.O. Box 352.Y--------------------------1 

Portland, Oregon 97208-3529 
Attn: Manager, Property & Development Services 

with a copy to: 

To the Lessee: 

----------------P~o~rt~l~ane,G,K:---'~~L---------------------__j 
Attn: Sam Yockey 

wnh a copy to: AR. Vial Associat·,,.._..~~------~---------------1 
1Z725 SW o·~t.-, ~u;.t1fiie.1-f1rr-----------------~ 

Portland, OR 97223 
Attn: A. Richard Vial, Attorney 

Any notice delivered by personal delivery shall be conclusively deemed received by the addressee 
upon actual delivery; any notice delivered by mail as set forth herein shall be conclusively deemed 

---------rec~ewie><v..,,ed ..... by the addressee on the third business day after de. osit The addresses to which notices 
are to be delivered may be changed by giving ootic · ",.,.,._,."·~---- · · · 
provision. In order for notice to be deemed effectively given by mail, notice must.be sent to both 
Port addresses listed above. 

13.8 Time of the Essence. Time is of U1e essence in the performance of and adher·P.n1~------, 
to each and every covenant and condition of this Lease. 

Lease shall not be deemed a waiver of or prejudice the Port's ng t to reqwre stnct per ormance o 
the same provision in the future or of any other provision of this Lease. 

· agreements), set forth in this Lease, the full performance of which is not specifically required prior 
to the expiration or earlier termination of this Lease, and any covenant or condition which by its 

------te""'fms is to stlf¥ive-the termination of this Lease.shall survive the-expiration or earlier terminatio,1-1-------j 
-----~o,..jf;_.,tl"-a~·so--1Lei-a-se-artd-shaalltl,1eie1mnraanir·nrfttlh..-ertfrrreeahle-tooreafter::---------------------J 

If any provision of this Lease is held to be invalid or 
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circumstances other than those to which it is held invalid or unenforceable, shall not be affected 
thereby, and each provision of this Lease shall be valid and enforceable to the fullest extent 
pemtttted by la·· . 

13.12 No Light or Air Easement. The reduction or eliminatiol_l of Lessee's light, air, or 
view will not affect Lessee's obligations under this Lease, nor will it create any liability of the Port 
to Lessee. 

13.13 Lease Subject to Bonds and Ordinances. This Lease shall be subject and 
subordinate to the bonds and ordinances which create liens and encumbrances as are now on the 
land which ~onstitutesJhP. PrP.mi-:e-: herein. 1 .P.~see aj)"rees that the Port rnav hereafter adont such 
bond ordinances which impose liens or encumbrances on said land and the Port's interest in the 
leasehold, and that Lessee shall, upon request of the Port, execute and deliver agreements of 
s11bc:miination-wnsistent--herewi•1-. 

13.14 Lease and Public Contract Laws. To the extent applicable, the contract provisions 
required by ORS Chapter 279 to be included in public contracts are hereby incorporated by 
reference and sha1tbccome a: part of this-tease as if fnlty-serf orthiterd:n and shaltcontroi in me 
evem or contllct wnn any prov1s1on or uus Lease. 

13.15 Limitation on Port Liabilitx. The Port shall have no liability to Lessee for loss or 
damage suffered by Lessee on account of-theft or any act of a third party including other tenants. 
The Port shall only be liable for its willful misconduct or gross. negligence and then only to the 

. extent of actual and not consequential damages. 

13.-16-Calculation.of-Time.-All.periods.oLtime-ref errecf .tojn.thisLease.shall.includ"' 
Saturdays, Sundays, and legal holidays. However, if the last day of any period falls on a Saturday, 
Sunday, or legal holiday, then the period shall be extended io include the next day which is not a 
Satmday, Sunday or legai holiday. ".begal Holiday¾hall nxean any holiday·utR>'CI'..ai--i:ry--ci= 
Fedeliu UUV~JIUIJ~II(, 

13.17 Headings. The article and section headings contained herein are for convenience in 
reference and are not intended to define or li1TUt the scope of any prov1s1ons of tmfl::ease. 

13.18 Exhibits Incomorated by Referenc~. All Exhibits attached to this Lease are 
incoqmrated by reference herein for all numo<:Pc:. 

13.19 Modification. This Lease may not be modified except by a writing signed by the 
parties hereto. 

13.20 Brokers. Lessee represents that Lessee has not dealt with-any leasing agent 01 

broker in connection with this Lease and agrees to indemnify and hold the Port harmless from and 
against any and all damages, costs, and expenses arising in connection with any claim of an agent 
or oroker allegmg to nave oeen retamea oy Lessee m connectlon wiffi thls i::::ease. 

13.21 Attorney Fees. If a suit, action, or other proceeding of any nature whatsoever 
(including anv uroceecline under the U.S. Bankruotcv Code includinii, but not limited to, anv 

\rl \l aN • . . . __ .,._ -- -
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proceeding involving assumption or rejection of this Lease), is instituted in connection with any 
controversy arising out of this Lease or to interpret or enforce any rights or obligations hereunder, 
the p:cevailing pa.tty shall-be-entitled tu-rccove1 attorney fees-and-all other fees, costs, au .. 
exp-enses actually incurred anareasonabty necessary-in connection therewith;-as licLc:111.;..,.,u ;_,Y u1c 

court at trial or on any appeal or review, in addition to all other amounts provided by law. The 
Port shall also be entitled to recover its attorney fees and costs if it is required to seek legal 
assistance to enforce any term of this Lease, wfietfier or not a proceeding is ininated. Payment ot 
all such fees and costs shall also apply to any administrative proceeding, trial, and/or any appeal or 
petition for review. 

13 22 Entire Agx~ment. Ibis Lease represents the entire agr.e.ement • th,,. Port 

and Lessee relating to Lessee's leasing of the Premises. It is understood and agreed by Lessee 
that neither the Port nor the Port's agents or employees have made any representations or 
promises-with-respect to this Leas6-or-the-making---eF-entry into this Lease, exeept--- ~--r 

. 
-., 

forth in this Lease. No claim-for liability or-cause-for tennination-shall-be-assett~ :.,., :.. -
against the Port for, and the Port shall not be liable by reason of, any claimed breach of any 
representations or promises not expressly set forth in this Lease; all oral agreemen~s with the Port 
are expressly waiveci oy i.essee. · 

13.23 Successors. The rights, liabilities and remedies provided for herein.shall extend to 
the heirs, legal representatives, successors and, so far as the tenns of this Lease permit, successors 
artd assi2ns of the parties hereto. The words "Port" and "Lessee" and their accompanvin2 verbs 
or pronouns, wherever used in this Lease, shall apply equally to all persons, firms, or corporations 
which may be or become snch parties hereto. As used in this Lease, the term "Port" shall 
encompass-all-officers,.directors,.commissioners,-employees.and-agents-of-the-Port-whe11--acting 
on-behalf-of-the-Port. 

13.24 Joint and Several Obligations. If Lessee consists of more than one individual or 
entity, the obligations of alt sach individuals and entities shaltbi.; ju;_m <11lu 

. 
.~ 

13.25 Execution of Multiple Count~rparts. This Lease may be executed in two or more 
counterparts, each of which shall be an original, but all of which shall constitute one instrument 

13.26 Qefined Terms. Capitalized Terms shall have the meanings given them in the text 
of this Lease. 

II 

II 
II 
II 

II 

II 

II 
II 
II 
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13.27 No Limit on Port's Powers. Nothin in this Lease shall limi in an wa the 
power and right of the Port to exercise its governmental rights and powers, including its powers 
of eminent domain. 

----------------1-IN~WI-~REQF,thG---paftios have subserieed their names hereto effeci-..·~---------j 
as of the year and date first written above. 

LESSEE. 

As Its Executive Director 
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List of Exhibits 

EiliibitA Property Drawing 

txrubirB t1st of Penru[feo.clUu.:,,ances 

ExhibitC Notice to Tenants 

. 
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Exhibit B 

MSDS LIST OF RAW MATERIALS AND FINISHED HIGH-TEMP 
PRODUCTS 

Products Manufactured by High-Temp Inc .. 

MATERJAL DESeRIPTION ...... - - # - - - ---- .. 
• • ,m •i"tol --._r"-1 ,-, 

HiCast No Cement Castable Aluminum Oxide 
Sihca Oxide 
Iron Oxide 
Titanium Oxide 
Magnesium Oxide 
At1r .. 1;,.~ 

Alumina Low Cement Castable Aluminum Oxide 
Sili~ ~ .. :.:_ 
iiu11 vx.idc: 
Titanium Oxide 
Calcium Oxide 
Alk.ahes 

(May contain Magnesium Oxide) 

Raw-Materials-tJsed-(or-Bought-and-Sold)-by-High-Temp-lnc. . . 
; 

MATRRTAT ni::~rl?11-"111•N r.OMPONENT~ 

Magnesium Oxide-Silicate Bo~ded Refractory Mix Magnesium Oxide 
Silicic Acid 
Sodi ........... 3a.i~ 

Magnesium Oxide-Sulfamic Acid Bonded Refractory Magnesium Oxide 
Mix Sulfamic Acid 

Silica, as quartz. 
or Boric Acid 
or Citric Acid 

MgQ Qel~~ R@a,aGtezy Mix Dolomiti~ r =-- · 
· Magnesium Oxide 
or Phosphonate Ester 

EKhlb:!-~ 
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- Exhibit B 
----

High Temperature Blanket Fiberglass wool . 
(common name: phenol formaldehyde urea polymer) 

Tabular Alumina Aluminum Oxide 

Calcined Ahunina Aluminum Oxide 
T . r,. • f .. -
~;liea-Oxid" 
Sodium Oxide 

Alphabond Alununwn UXIC!C 

ALCHROME85P Alumina 
Hvdrous Alwnina Silicate 
Ccy:stalline Silica 
Chrome Oxide 
Phosphate Binder 

Refractory Fiber Inscdation Colloidal Alumina 
Colloidal Silica 
Refractory Ceramic Fiber 

(May contain Cryirtallme Silica) 

AMI-SIL Silicon Dioxide 

ltA-SICAST Magnesium-Oxide 
Amorphous-Silica 

' Aluminum. Oxide 
Clay 
Polypropylene Fiber 

Calcined Chinese Bauxite Alumina 
Crystalline Silic~ 

MULCOA Alumina 
Crystal]ine Silica 

Al.K.alles 

DARVAN811D Sodium Polyacrylate Copolymer 

Lithium Carbonate (no MSDS List provided) 

Exhibit B 
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EXWBI'T',... 

NOTICE TO PORT OF PORTLAND TENANTS 

Bem 7 ... mm~. 

As you are aware, your agreement with the Port of Portland requires you to pay a1l property taxes 
assessed against the property you occupy. The Port of Portland and Multnomah County take this 
obligation seriously, and will strictly enforce it. If taxes arc not paid promptly when due, the Port 
may pursue remedies for defau1t, including termination of your agreement. Multnomah County 
may also pursue a collection action for unpaid taxes. 

Property tax statement<; are sent by_Multnomab Crnmry each NoY.ember.-1f yon ..,;._h to h""''" ynnr 

property tax statements sent to a different address, please contact the Multnomah County 
Division of Assessment and Taxation at: 

Mnltnomah-€ounty Assessment &-'Faxatiou 
P.O. Box 2716 
Portland,Oregon 97208. 

Exhibit C 
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